
July 23,2004 

Lawrence Norton, Esq. 
Ofice of General Counsel 
Federal Election Commission 
999 E Street, NW - 6‘h Floor 
Washington, DC 20463 

Re: Complaint against Emanuel Cleaver MUR#-. 
Dear Mr. Norton: 

4 

1: . I - .. Ad.-, J 

b ;; _ -  
I, Gale Banks a concerned voter in Missouri’s 5‘h Congressional District, am filing t g s  
complaint, which will show that Emanuel Cleaver, a candidate for the United States House of 
Representatives, is engaged with the active assistance of supporters and donors in a violation 
of the “soft money” prohibitions of the Federal Election Campaign Act of 1971, as amended. 

Those violations are occurring now, through the activities of a political organization 
established under Missouri law, Freedom, Inc., which is receiving and spending on 
Mr. Cleaver’s behalf corporate and other impermissible funds. Freedom, Inc. is financing 
with those funds public communications containing “express advocacy” of Mr. Cleaver’s 
election to the House. It should be noted that Mr. Cleaver is a member of the Freedom Inc. 
Board. 

Facts 

Attached you will find two examples of the public communications financed by Freedom, 
Inc. which give rise to these violations of the law. One is a radio advertisement entitled 
“Vote for Cleaver”, the script of which is attached. (Exhibit “A”). This radio advertisement 
is one of at least three radio advertisements that Freedom, Inc. is or has run on Mr. Cleaver’s 
behalf. Example two is a newspaper advertisement running in both “The Call” and “The 
Globe” newspapers. (Exhibit “B”.) Each one plainly advocates the election of Mr. Cleaver. 

The attached radio advertisement, “Vote for Cleaver,” features an endorsement of 
Mr. Cleaver by Sharon Sanders Brooks, a Missouri State representative, who declares that 
“Reverend Cleaver needs our help on August 3rd99-the date of the Democratic primary in 
which Mr. Cleaver is standing for nomination to the House of Representatives. She states 
further: “Reverend Cleaver deserves to go to Congress,” and after an attack on his opponent, 
for having “just moved back into the community,” she explicitly appeals to the listening 
audience to “vote for both of us on August the 3rd.’9 The audible disclaimer then advises 
listeners that the advertisement was paid for by “Freedom Incorporated, William Carson, 
Treasurer. ” 
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The newspaper advertisement, also paid by Freedom, Inc., contains an explicit appeal for 
voters to turn out and vote for a collection of candidates it has endorsed-including Emanuel 
Cleaver. Cleaver’s purported strengths are cited, and so are the alleged weaknesses of his 
opponent. A picture of Mr. Cleaver is provided, along with one of the incumbent Governor, 
also endorsed by Freedom, Inc. The newspaper advertisement is entitled “Vote the Entire 
Freedom Ticket-Tuesday, August 3‘d..” 

There is no question under the law that these are “public communications” carrying the 
“express advocacy” of the election or defeat of a clearly identified Federal candidate. 
1 1 C.F.R. $6 100.22 and 100.26. Nor is there any question that the h d s  spent for this 
purpose include prohibited funds under the law. Freedom, Inc. has reported to the state of 
Missouri, with which it is registered as a state political organization, the receipt of corporate 
contributions, such as contributions from American Tri-Star, Inc. and Pyramid Construction. 
(Exhibit “C”.) Other state organizations, which may receive corporate funds under state law, 
such as “Committee for a Safer City” have also contributed to Freedom, Inc. 

The illegal expenditures of Freedom, Inc. have been actively encouraged, if not planned in 
coordination with, the Cleaver Campaign. As it happens, in fact, the Cleaver Campaign has 
donated $1 0,000 to Freedom, Inc. 

The violations involved in this matter are wide-ranging and serious, and include: 

1. Corporate expenditures in violation of 2 U.S.C. 3 441 b(a), which expressly 
advocate the election or defeat of Emanuel Cleaver. 

2. Illegal corporate expenditures coordinated with a federal candidate, in violation 
of the coordination prohibitions of the McCain-Feingold (the Bipartisan 
Campaign Reform Act of 2003) 2 U.S.C. 0 441a(7). 11 C.F.R. 66 109.21, 109.22. 

3. Receipt by the Cleaver Campaign as a result of these coordinated expenditures of 
illegal corporate contributions in-kind. 11 C.F.R. 9 109.21 (b). 

4. Violations of the new law’s “electioneering communication” provision, which 
prohibits the direct or indirect use of corporate funds for any broadcast 
advertisement that refers to a federal candidate within 30 days of a primary. 2 
U.S.C. 6 441 b(b)(2); 2 U.S.C. 6 434(f)(3). 
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5 .  Failure of Freedom, Inc. to register with the Commission as a “political 
committee” and to file reports of its receipts and expenditures as required by the 
federal law. 2 U.S.C. 6 431(4); 2 U.S.C. 6 433(a). 

Moreover, the facts establishing these violations, and the nature of the violations themselves, 
strongly suggest that they are “knowing and willful” in nature. As such, these violations 
merit the closest and most urgent attention, and justify the application of the enhanced 
penalties provided for under the Act for knowing and willful violations. 

The Cleaver Committee and its personnel, including its candidate - a member of the 
Freedom Inc. board, knew that it was working hand in glove with a committee that was 
spending funds to advance the Cleaver Campaign. An investigation will almost surely show 
that the Cleaver Campaign consulted on, and perhaps even controlled, the development of the 
newspaper ad and the radio advertisement. And there could have been no question about the 
nature of the committee: it was registered under state law and not registered as a Federal 
Committee. Finally, we note that the afiliated nature of the relationship between the 
committees is evidenced by the fact the Mr. Cleaver sits on the Board of Freedom Inc. and by 
the $10,000 provided by the Cleaver campaign to Freedom, Inc., as reflected by the reports 
of both Freedom, Inc., filed with the State of Missouri, and Cleaver for Congress, filed in the 
Cleaver for Congress June 30th FEC report. 

Conclusion 

I ask for an immediate investigation and the application of the full range of penalties, 
including knowing and willful penalties, provided by law. 
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Very truly yours, 

Gale Banks 

Attachments: 

Script of Radio ad - “A” 

Newspaper ad - “B” 

Freedom, Inc. Finance Reports, including corporate donations - “C” 

Radio buys from Freedom, Inc., on Mr. Cleaver’s behalf - “D” 



Freedom Inc. 
TRANSCRIPT- Radio Ad 
Hot 103 Janiz 

Hcllo, this is Sharon Sanders Brooks, Missouri State Representative. 

Night Hoops, Hot Summer Nights, the American Jazz Museum, the Negro Leagues 
Baseball Museum, Brush Creek Development, 6 new community centers, the Brush 
Creek Center, the Hill Crest Center, and the Klice Climbers Center are just a few of the 
accomplishments of o a  Mayor Emanml Cleaver. 

Rcvcrcnd Cleaver needs our help on August the 3’. These accomplishments stand out as 
one who has a proven track rccord o f  leadership. The f ican-American community is 
being challenged by those who say we will not vote. Reverend Cleaver desemcs to go to 
Congess but he can not do it without you. Tell a friend that August the 3d is important 
to this community. We can do it, 1 know we can. 

His opponent just moved back into the community. Mayor Cleaver has long been apart 
and active in this community. 

I’m Sharon Sanders Brooks and I ask that you vote for both of us on August the 3d and 
the entire Freedom hcorporated ticket. 

(Male Voice) 
Paid for by Freedom Incorporated, WilIiam Carson, Treasurer. 
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0 KPRS-FM 
11131 ANDREW 'SKIP" CARTER 
KANSAS CITY MO 64137 

I816  I 763 - 2 0 4 0  

David Finley 

CLEAVER FDR CONGRESS 
2300 MAIN ST, lOTH F W R  

KANSAS CITY, MO 64106 

Date Range Damartin9 

6/11/04- 6/11/04 6:OOa-lO:OOa 60s 
6/ii/04- 6/11/04 1l:OOa- 2:OOp 608 
6/11/04- 6/11/04 3:OOp- 7:OOP 603 

6/11/04- 6/11/04 8:OOp-1l:OOP 603 
6/12/04- 6/12/04 12:OOa- 5:OOa 60s 
6/12/04- 6/12/04 6:OOa- 9:OOa 60s 
6/12/04- 6/12/04 9:ooa- 6:OOp 608 
6/13/04- 6/13/04 6:OOa-lO:OOa 60s 
6/13/04- 6/13/04 10:OOa- 1:OCp 60s 

Mon Tue Wed Thu ---- Rate 
$135.00/spt - - - - 
$125.00/spc - - - - 
$135.00/8pt - - - - 
s75.oo/spc - - - - 
$25.00/spt - - - - 
$75.00/spt - - - - 

$40.03/spt - - - - 
$40.00/spt - - - - 

$l25.00/spt - - - - 

Totals: - - - - 

CONTRACT TOTAL: si, a6s. oo 23 Units 

M m t h  Units To~al -- 
JunO4 23 $1,865.00 

:xsna Acccunt: Po1i:ical 

Fri S a t  Sun 
3 - -  
3 - -  

2 - -  

2 - -  

- 3 -  

- 3 -  
- 2 -  

3 

3 
9 8 6. 

--- 

- -  
- -  

WeeksOn 
A1 1 
A1 1 
A1 1 
A 1  1 
A 1  1 
A1 1 
A I  1 
A1 1 
A; 1 

lWeek 

WkUni t 
3 

L 

2 

3 

3 

3 

2 
3 
3 

23 

TatlUnic 
3 
2 
2 
2 

3 
3 
2 
3 
3 

23 

_ - -  
Tot a ? Amr 

$ 4 0 5 . 0 0  

$250 .OO 
5270 .OO 
$150.00 
$75 .oo 

5225 . O O  

$250.00 
$120.00 
$123.00 

$1,865.00 

CONFIRMED & ACCEPTED FOR KPRS FM BY: 



NAB FOnn ?B-16 Crmaidur 

1 
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I mprcsent tha2 the payment for the above &saibed bmadcas: time has beem hmkhed by: 

c " 
and you arc authorized to annmncc the time as paid fbr by such person or ~~tity. 
I repnsent that this puson (31 entity ki either a legally qualiflcd candidate or au authorized 
ConnniWorganization of the legally qualified candi&tc. 

Tnis station has disclosed to me its pOlfKkd advertising policies, including: applitable classes and rates: 
and discount, praanotional and otber sates pxactices (not applicable to fedmil candidates). 

I 

To Be Signed By Candidate or Authorked Commitfee 

V 
TO Be Signed By Sation Representative 

Accepted in Part cl ReJected 

, ' . . ' f iT ,.,<.,:- , 1 -. .,- , .* * - .  ... . - ... 
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$3,500.00'. ' .  . . _ '  . . i  

June 28;2004 
AMOUNT ' "6 DATE 


